Case 3:17-cv-00072-NKM-JCH Document 672 Filed 03/09/20 Page 1 of 14 Pageid#: 9261

UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF VIRGINIA
Charlottesville Division
ELIZABETH SINES, SETH WISPELWEY,
MARISSA BLAIR, APRIL MUNIZ,
MARCUS MARTIN, NATALIE ROMERO,
CHELSEA ALVARADO, JOHN DOE, and
THOMAS BAKER,
Plaintiffs,

Civil Action No. 3:17-cv-00072-NKM

v.
JASON KESSLER, et al.,
Defendants.

PLAINTIFFS’ OPPOSITION TO THIRD PARTIES JOHN HILL AND DENISE
LUNSFORD’S MOTIONS TO QUASH SUBPOENAS
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INTRODUCTION
As a result of Defendant James Fields’s (“Fields”) complete refusal to produce any
documents in this case – including refusing to produce documents he admits are responsive and
in the possession of his attorneys – Plaintiffs issued subpoenas to Fields’s criminal defense
attorneys, John Hill and Denise Lunsford (the “Subpoenas”), requiring them to produce certain
non-privileged documents. Like Fields, however, Hill and Lunsford have refused to produce any
documents. The only basis for their refusal is that the Subpoenas seek privileged documents
(they do not) or that the documents are non-privileged but are somehow exempt from discovery
(they are not). Accordingly, the Court should deny the motions to quash (“Motions”) filed by
Hill and Lunsford and order them to produce all documents responsive to the Subpoenas within
ten days.
FACTS
Fields has produced zero documents in this case. See generally ECF No. 671. He refuses
to comply with the Court’s discovery orders directing him to produce documents, identify and
give access to his social media accounts, and instruct social media companies to release his
messages to Plaintiffs. Id. Fields refuses to produce documents in the possession of his criminal
attorneys, despite admitting they have relevant and responsive documents. Id. Fields informed
Plaintiffs he will not comply with the Court’s orders directing all “Defendants” to produce
certain discovery. Id. And, Fields admitted to spoliating evidence, including correspondence
between himself and Defendant Vanguard America, which would have directly refuted both
Fields’s and Vanguard America’s claims that they had never communicated or been associated
with each other – a key element of the conspiracy in this case. Id.
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As a result, Plaintiffs have had to look elsewhere to gather relevant evidence concerning
Fields. Thus, on January 27, 2020, Plaintiffs served John Hill and Denise Lunsford with
subpoenas to produce documents (the “Subpoenas”). Hill and Lunsford are criminal defense
attorneys who represent Fields in connection with his criminal cases in the Circuit Court for the
City of Charlottesville.
On February 10, 2020, Hill and Lunsford filed largely identical motions to quash the
Subpoenas (the “Motions”). ECF Nos. 647-48.
ARGUMENT
I.

THE COURT SHOULD DENY THE MOTIONS TO QUASH AND ORDER HILL
AND LUNSFORD TO PRODUCE ALL RESPONSIVE DOCUMENTS.
A.

Legal Standard.

To prevail on a motion to quash a subpoena, the movant must show the subpoena fails to
allow reasonable time for compliance, requires compliance beyond the geographical limits of
Rule 45, requests privileged or other protected matter, subjects the movant to undue burden, or
requires the disclosure of trade secrets or an unretained expert’s opinion. See Fed. R. Civ. P.
45(d)(3)(A)-(B). Hill and Lunsford’s only objection to the Subpoenas is that they allegedly seek
privileged or other protected matter. On that basis alone, they refuse to produce any documents.
The party seeking to quash a subpoena bears the burden to show discovery should not be
had. Unites States v. Bornstein, 977 F.2d 112, 116 (4th Cir. 1992). See also Ohio Valley Envtl.
Coal., Inc. v. U.S. Army Corps of Engineers, 2012 WL 112325, at *2 (N.D. W. Va. 2012)
(“[T]he burden for showing that a subpoena must be quashed . . . is at all times on the movant.”);
In re C&M Investments of High Point, Inc., 2015 WL 661177, at *2 (M.D.N.C. 2015) (“The
burden of proof to quash a subpoena is on the movant.”). Hill and Lunsford have failed to meet
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that burden, as none of their arguments have merit or permit them to withhold responsive
documents.
B.

The Subpoenas Do Not Request Privileged Documents.

Hill and Lunsford argue the Subpoenas should be quashed because they require the
disclosure of documents covered by the attorney-client privilege and work product doctrine.
ECF Nos. 647-48, ¶¶ 3-4. Hill and Lunsford are wrong, because the Subpoenas seek no such
documents. The Subpoenas specifically state they “request only documents that are not covered
by the attorney-client privilege or work product doctrine.” Exhibit A (emphasis added).
Courts routinely enforce subpoenas issued to a party’s attorneys seeking non-privileged
information. E.g., Fisher v. United States, 425 U.S. 391, 413-14 (1976) (holding that a party
cannot prevent his lawyer from answering a subpoena to produce incriminating documents);
SPV-LC, LLC v. Transamerica Life Ins. Co., 2016 WL 4257337, at *5 (D.S.D. 2016) (ordering
lawyers for party to produce documents in response to subpoena); Dommel Properties, LLC v.
Jonestown Bank & Tr. Co., 2013 WL 12241978, at *4 (M.D. Pa. 2013) (enforcing subpoena
issued to attorney that was limited to documents not subject to the work product doctrine
or attorney-client privilege); Chesemore v. Alliance Holdings, Inc., 2011 WL 4458782, at *2
(N.D. Oh. 2011) (denying motion to quash subpoena issued to party’s attorneys); Stern v.
Shelley, 2010 WL 4721708, at *1 (D.S.C. 2010) (noting the Northern District Court of Georgia’s
denial of a request to quash a subpoena issued to party’s attorney); In re Grand Jury Subpoena,
533 F. Supp. 2d 602, 603 (W.D.N.C. 2007) (denying motion to quash subpoena issued to law
firm seeking information about a client); FMAC Loan Receivables v. Dagra, 228 F.R.D. 531,
533 (E.D. Va. 2005) (noting plaintiff issued subpoenas to “the attorney who represented
[defendant] in past criminal proceedings, and the attorney who represented him in bankruptcy
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proceedings.”); Dixie Mill Supply Co., Inc. v. Continental Cas. Co., 1996 WL 277612, at *1
(E.D. La. 1996) (refusing to quash subpoenas issued to party’s lawyers).
It is also well-established that non-privileged documents in the possession of a party’s
attorney are discoverable and must be produced. Beach Mart, Inc. v. L&L Wings, Inc., 302
F.R.D. 396, 411 (E.D.N.C. 2014) aff'd sub nom. 784 F. App'x 118 (4th Cir. 2019) (“[A] party has
control of documents where a party's attorney or former attorney has control, custody, or
possession of those documents.”); Poole ex rel. Elliott v. Textron, Inc., 192 F.R.D. 494, 501 (D.
Md. 2000) (agreeing that “documents in the possession, custody or control of a party’s attorney
or former attorney are within the party’s ‘control’ for the purposes of Rule 34.”).
Because Plaintiffs seek only non-privileged and non-work product documents, Hill and
Lunsford’s argument has no merit, and the Court should deny the Motions on that basis.
C.

A Confidentiality Agreement Cannot Shield Documents from Discovery.

Hill and Lunsford argue they received documents from the City of Charlottesville
Commonwealth’s Attorney’s Office that are responsive to the Subpoenas, but they signed a
contract wherein they agreed to keep those documents confidential. ECF Nos. 647-48, ¶¶ 5.
That is not a basis to quash the Subpoenas for at least two independent reasons.
First, it is black letter law – both in the courts of the Fourth Circuit and elsewhere – that
confidentiality agreements cannot shield documents from discovery. See, e.g., In re C.R. Bard,
Inc. Pelvic Repair Sys. Prod. Liab. Litig., 287 F.R.D. 377, 384 (S.D. W. Va. 2012) (“There is no
privilege for documents merely because they are subject to a confidentiality agreement.”); Nat’l
Union Fire Ins. Co. of Pittsburgh, PA v. Porter Hayden Co., 2012 WL 628493, at *2 (D. Md.
2012) (“[T]here is no recognized legal principle holding that parties can create immunity from
discovery for themselves by entering into a private agreement.”); Volumetrics Medical Imaging,

4

Case 3:17-cv-00072-NKM-JCH Document 672 Filed 03/09/20 Page 6 of 14 Pageid#: 9266

LLC v. Toshiba, 2011 WL 2470460, at *18 (M.D.N.C. 2011) (ordering party to produce
documents it agreed to keep confidential); Young v. State Farm Mut. Auto. Ins. Co., 169 F.R.D.
72, 77-80 (S.D. W. Va. 1996) (rejecting argument that agreement was non-discoverable by virtue
of its confidentiality provision); see also Naham v. Haljean, 2010 WL 3025574, at *3 (N.D. Ill.
2010) (“[T]he Court is not convinced that [a confidentiality] agreement would override the
‘fundamental principle’ in our legal system that ‘the public . . . has a right to every man’s
evidence.’”); DIRECTV, Inc. v. Puccinelli, 224 F.R.D. 677, 684-85 (D. Kan. 2004)
(“[D]ocuments are not shielded from discovery merely because they are confidential.”);
Grumman Aerospace Corp. v. Titanium Metals Corp. of Am., 91 F.R.D. 84, 87 (E.D.N.Y.1981)
(“[C]onfidentiality agreements . . . do not immunize . . . materials from discovery.”).
Thus, Hill and Lunsford cannot use a confidentiality agreement to impede Plaintiffs’
efforts to obtain discovery about Fields and avoid producing documents that are relevant to this
matter and responsive to the lawfully-issued Subpoenas. Accordingly, the Court should deny the
Motions and order Hill and Lunsford to produce all responsive documents.1
Second, even if a confidentiality agreement could shield documents from discovery (it
cannot), by its plain terms the agreement here does not apply to every document Hill and
Lunsford received from the city. Rather, the agreement states Hill and Lunsford must keep
confidential documents “other than those described in Rule 3A:11 and Rule 7C:5.” Exhibit B
(emphasis added). Thus, if a document is described in Rule 3A:11 or Rule 7C:5 of the Supreme

1

Plaintiffs also issued a subpoena to the City of Charlottesville, which produced documents and
represented to Plaintiffs it has produced all of the responsive documents it still possesses. The
city’s production, however, does not include all documents regarding Fields that were available
to Hill and Lunsford. The City of Charlottesville designated the documents it produced as
“highly confidential” under the Protective Order. To the extent Hill or Lunsford have any
confidentiality concerns, they can also designate the documents with an appropriate
confidentiality designation under the Protective Order.
5
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Court of Virginia, it is not deemed confidential and Hill and Lunsford can produce it without
violating the agreement.
Rule 3A:11(b) permits defense counsel to copy: (a) “written or recorded statements or
confessions made by the accused”; (b) “the substance of any oral statements or confessions made
by the accused to any law enforcement officer”; (c) “written reports of autopsies, ballistic tests,
fingerprint analyses, handwriting analyses, blood, urine and breath tests, other scientific reports,
and written reports of a physical or mental examination of the accused”; and (d) “books, papers,
documents, tangible objects, buildings or places, or copies or portions thereof, that are within the
possession, custody, or control of the Commonwealth, upon a showing that the items sought may
be material to the preparation of his defense and that the request is reasonable.” Va. Sup. Ct. R.
3A:11(b). Similarly, Rule 7C:5 permits defense counsel to obtain: (a) “any relevant written or
recorded statements or confessions made by the accused”; (b) “the substance of any oral
statements and confessions made by the accused to any law enforcement officer”; and (c) “any
criminal record of the accused.” Va. Sup. Ct. R. 7C:5(c).
Accordingly, to the extent Hill or Lunsford have documents that fall into any of the above
categories, they must produce them.
D.

The Circuit Court for the City of Charlottesville Did Not Prohibit Hill or
Lunsford from Producing Documents in Response to the Subpoenas.

Hill and Lunsford argue that state court orders prohibit them from producing certain
documents. Their argument fails, however, because they misconstrue and misstate the terms of
the state court orders and the Subpoenas.
First, Hill and Lunsford argue the Circuit Court for the City of Charlottesville issued an
order which prohibits them from producing “information relating to jurors.” ECF Nos. 647-48, ¶
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7. Nothing in the Subpoenas request information about jurors, however, and Plaintiffs are not
seeking such information.2 Thus, Hill and Lunsford’s objection on that basis is immaterial.
Second, Hill and Lunsford argue the Circuit Court for the City of Charlottesville issued
an order that prohibits them from producing “photographs and video admitted into evidence”
during Fields’s state criminal case. ECF Nos. 647-48, ¶ 7. Hill and Lunsford are wrong. The
order only prohibits the court clerk from letting people copy (they are permitted to view and
listen to) certain exhibits from the courthouse file:
The Court hereby ORDERS the Clerk of Court to make available to members of
the public for viewing and listening the video and audio recordings admitted as
evidence at trial. The Clerk of Court shall provide these in a “view and listen”
only format in the Clerk’s Office for the Charlottesville Circuit Court. The Court
further ORDERS that the exhibits (the video and audio recordings) shall not be
copied, reproduced or transmitted in any way. The time, place, and manner of
accessing of the exhibits shall be at the discretion of the Clerk of Court.
Exhibit C.3 Because the order only applies to the clerk and the court’s file, it does not restrict
individuals, such as Hill and Lunsford, from producing documents – let alone producing them in
response to a lawful subpoena. Accordingly, the Court should deny the Motions on that basis.
And, even if the order applied to Hill and Lunsford (it does not), it is not as broad as Hill
and Lunsford contend. The order only applies to “video and audio recordings.” Id. It does not
apply to “photographs,” as Hill and Lunsford incorrectly argue. Thus, in no event does the order
prohibit Hill and Lunsford from producing photographs to Plaintiffs, so the Court should at a
minimum deny the Motions as to photographs.

2

Hill and Lunsford did not meet and confer with Plaintiffs before filing their Motions. If they
had, Plaintiffs could have explained this to Hill and Lunsford.
3
Hill and Lunsford attach to their motions an unexecuted and incorrect version of the state
court’s order. The correct, executed version is attached hereto as Exhibit C.
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E.

The Prohibition on Disclosing Documents Provided by the United States
Attorney’s Office Applies Only to a Narrow Subset of Documents, Which the
Court Should Remove in any Event.

Hill and Lunsford argue that they cannot produce documents they obtained from the U.S.
Attorney’s Office because it is prohibited by a prior order of this Court. ECF Nos. 647-48, ¶ 6.
Specifically, on February 23, 2018, this Court issued an order in the federal civil rights
investigation into the August 12, 2017 vehicular attack, which provided that any material defense
counsel obtained from U.S. Attorney’s Office may only be used for the defense in that case and
may not be copied or removed by defense counsel’s office. United States v. Fields, No. 3:18CR-00011 (W.D.Va. 2018); See Exhibit D.
As an initial matter, the Court’s order only applies to documents Hill and Lunsford
received from the U.S. Attorney’s Office. It does not authorize Hill and Lunsford to withhold
documents they received from any other source. Thus, all responsive documents Hill and
Lunsford obtained from any source other than the U.S. Attorney’s Office must be produced.
As for the documents Hill and Lunsford received from the U.S. Attorney’s Office, the
Court should modify its Order to permit Hill and Lunsford to produce all such documents that
are responsive to the Subpoenas – especially because Fields refuses to produce these documents
himself, and he admitted to spoliating critical evidence he did possess. See ECF No. 671.
Specifically, the Subpoenas seek critical evidence the Court already ordered Fields to produce,
including, among other things, documents (a) from his electronic devices (which the Court
ordered Fields to produce, but he refused), (b) from his social media accounts (which the Court
ordered Fields to produce, but he refused), (c) about ethnic or racial violence or white supremacy
(which Fields refuses to produce), and (d) that constitute communications with other Defendants
in this case (which Fields admitted to spoliating). Those documents at issue cannot be privileged
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because they were exchanged between Fields’s criminal attorneys and the federal government.
And, the fact that they are in the possession of Fields’s attorneys cannot shield them from
discovery. Supra, p. 5. To the extent they contain sensitive information, the Court has already
entered a Protective Order in this case that allows documents to be marked “highly confidential,”
which severely restricts their dissemination. See ECF No. 167.
F.

Hill and Lunsford Have No Basis to Withhold Other Documents.

Hill and Lunsford do not contend there is any basis to withhold documents other than
those described above. They do not argue, for example, that the Subpoenas seek documents that
are not relevant, or that complying with the Subpoenas would be unduly burdensome.
Thus, even if Hill and Lunsford’s arguments are correct, they have no valid objection to
producing documents that (a) are not privileged or work product, (b) they did not receive from
the Commonwealth’s Attorney’s or the U.S. Attorney’s Office, and (c) were not used as exhibits
during Fields’s state criminal trial. Accordingly, Hill and Lunsford have no basis to withhold
documents that do not fall into one of these categories. Such documents must exist. For
example, documents they received from third parties, documents sent to third parties, documents
they received from Fields that pre-dated his arrest, or factual notes of witness interviews are not
protected and are discoverable. E.g., In re Royal Ahold N.V. Sec. & ERISA Litig., 230 F.R.D.
433, 436-37 (D. Md. 2005) (holding interview notes containing “fairly straightforward recitation
of the information provided by the witness rather than a ‘pure mental impression’ or legal theory
of counsel” are not protected by work product doctrine and “must be produced to plaintiffs’
counsel”); N. Carolina Elec. Membership Corp. v. Carolina Power & Light Co., 110 F.R.D. 511,
517 (M.D.N.C. 1986) (holding “drafts of letters or documents which are to be published to third

9

Case 3:17-cv-00072-NKM-JCH Document 672 Filed 03/09/20 Page 11 of 14 Pageid#: 9271

parties” are not privileged). The Court should order Lunsford and Hill to produce all such
documents.
CONCLUSION
For the foregoing reasons, the Court should deny the Motions and order Lunsford and
Hill to produce all responsive documents within ten days of the date of the order.

Dated: March 9, 2020

Respectfully submitted,
/s/ David E. Mills
David E. Mills (pro hac vice)
Joshua M. Siegel (VSB 73416)
COOLEY LLP
1299 Pennsylvania Ave., NW
Suite 700
Washington, DC 20004
Telephone: (202) 842-7800
Fax: (202) 842-7899
dmills@cooley.com
jsiegel@cooley.com

10

Case 3:17-cv-00072-NKM-JCH Document 672 Filed 03/09/20 Page 12 of 14 Pageid#: 9272

Of Counsel:
Roberta A. Kaplan (pro hac vice)
Julie E. Fink (pro hac vice)
Gabrielle E. Tenzer (pro hac vice)
Joshua A. Matz (pro hac vice)
Michael L. Bloch (pro hac vice)
KAPLAN HECKER & FINK LLP
350 Fifth Avenue, Suite 7110
New York, NY 10118
Telephone: (212) 763-0883
rkaplan@kaplanhecker.com
jfink@kaplanhecker.com
gtenzer@kaplanhecker.com
jmatz@kaplanhecker.com
mbloch@kaplanhecker.com

Karen L. Dunn (pro hac vice)
Jessica E. Phillips (pro hac vice)
William A. Isaacson (pro hac vice)
BOIES SCHILLER FLEXNER LLP
1401 New York Avenue, NW
Washington, DC 20005
Telephone: (202) 237-2727
Fax: (202) 237-6131
kdunn@bsfllp.com
jphillips@bsfllp.com
wisaacson@bsfllp.com

Yotam Barkai (pro hac vice)
BOIES SCHILLER FLEXNER LLP
55 Hudson Yards
New York, NY 10001
Telephone: (212) 446-2300
Fax: (212) 446-2350
ybarkai@bsfllp.com

Alan Levine (pro hac vice)
Philip Bowman (pro hac vice)
COOLEY LLP
55 Hudson Yards
New York, NY 10001
Telephone: (212) 479-6260
Fax: (212) 479-6275
pbowman@cooley.com
Robert T. Cahill (VSB 38562)
COOLEY LLP
11951 Freedom Drive, 14th Floor
Reston, VA 20190-5656
Telephone: (703) 456-8000
Fax: (703) 456-8100
rcahill@cooley.com
J. Benjamin Rottenborn (VSB 84796)
WOODS ROGERS PLC
10 South Jefferson St., Suite 1400
Roanoke, VA 24011
Telephone: (540) 983-7600
Fax: (540) 983-7711
brottenborn@woodsrogers.com
Counsel for Plaintiffs
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CERTIFICATE OF SERVICE
I hereby certify that on March 9, 2020, I filed the foregoing with the Clerk of Court through
the CM/ECF system, which will send a notice of electronic filing to:
Elmer Woodard
5661 US Hwy 29
Blairs, VA 24527
isuecrooks@comcast.net
James E. Kolenich
Kolenich Law Office
9435 Waterstone Blvd. #140
Cincinnati, OH 45249
jek318@gmail.com

John A. DiNucci
Law Office of John A. DiNucci
8180 Greensboro Drive, Suite 1150
McLean, VA 22102
dinuccilaw@outlook.com
Counsel for Defendant Richard Spencer

Counsel for Defendants Jason Kessler,
Nathan Damigo, Identity Europa, Inc.
(Identity Evropa), Matthew Parrott, and
Traditionalist Worker Party
Justin Saunders Gravatt
David L. Campbell
Duane, Hauck, Davis & Gravatt, P.C.
100 West Franklin Street, Suite 100
Richmond, VA 23220
jgravatt@dhdglaw.com
dcampbell@dhdglaw.com

Bryan Jones
106 W. South St., Suite 211
Charlottesville, VA 22902
bryan@bjoneslegal.com
Counsel for Defendants Michael Hill,
Michael Tubbs, and League of the South

Counsel for Defendant James A. Fields, Jr.
William Edward ReBrook, IV
The ReBrook Law Office
6013 Clerkenwell Court
Burke, VA 22015
edward@rebrooklaw.com
Counsel for Defendants Jeff Schoep, National
Socialist Movement, and Nationalist Front
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I further hereby certify that on March 9, 2020, I also served the following non-ECF
participants, via electronic mail, as follows:
Christopher Cantwell
christopher.cantwell@gmail.com

Vanguard America
c/o Dillon Hopper
dillon_hopper@protonmail.com

Robert Azzmador Ray
azzmador@gmail.com

Elliott Kline a/k/a Eli Mosley
eli.f.mosley@gmail.com
deplorabletruth@gmail.com

Matthew Heimbach
matthew.w.heimbach@gmail.com

/s/ David E. Mills
David E. Mills (pro hac vice)
Counsel for Plaintiffs
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UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF VIRGINIA
Charlottesville Division

ELIZABETH SINES, SETH WISPELWEY,
MARISSA BLAIR, APRIL MUNIZ,
MARCUS MARTIN, NATALIE ROMERO,
CHELSEA ALVARADO, THOMAS
BAKER and JOHN DOE,
Plaintiffs,
v.
JASON KESSLER, RICHARD SPENCER,
CHRISTOPHER CANTWELL, JAMES
ALEX FIELDS, JR., VANGUARD
AMERICA, ANDREW ANGLIN,
MOONBASE HOLDINGS, LLC, ROBERT
“AZZMADOR” RAY, NATHAN DAMIGO,
ELLIOT KLINE a/k/a/ ELI MOSELY,
IDENTITY EVROPA, MATTHEW
HEIMBACH, MATTHEW PARROTT a/k/a
DAVID MATTHEW PARROTT,
TRADITIONALIST WORKER PARTY,
MICHAEL HILL, MICHAEL TUBBS,
LEAGUE OF THE SOUTH, JEFF SCHOEP,
NATIONAL SOCIALIST MOVEMENT,
NATIONALIST FRONT, AUGUSTUS SOL
INVICTUS, FRATERNAL ORDER OF THE
ALT-KNIGHTS, LOYAL WHITE
KNIGHTS OF THE KU KLUX KLAN, and
EAST COAST KNIGHTS OF THE KU
KLUX KLAN a/k/a EAST COAST
KNIGHTS OF THE TRUE INVISIBLE
EMPIRE,

Civil Action No. 3:17-cv-00072-NKM

JURY TRIAL DEMANDED

Defendants.

ATTACHMENT TO SUBPOENA
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YOU ARE HEREBY COMMANDED, pursuant to Rule 45 of the Federal Rules of Civil
Procedure, to produce the documents and things in your possession, custody or control, as
designated herein, for inspection at the offices of John B. Rottenborn, Esq., at Woods Rogers
PLC, 123 East Main Street, 5th Floor, Charlottesville, VA 22902, within 14 days of service.
There is a Protective Order in this action that permits you to designate documents as
“confidential” or “highly confidential.” This subpoena, including each individual Request for
Documents (collectively, the “Requests”), shall be read and interpreted to request only
documents that are not covered by the attorney-client privilege or work product doctrine, and in
accordance with the Federal Rules of Civil Procedure and the definitions and instructions
identified below.
DEFINITIONS AND INSTRUCTIONS
1.

Nothing in the Requests or the subpoena to which they are attached should be

construed to request documents protected by the attorney-client privilege or work product
doctrine.
2.

The singular of each word shall be construed to include its plural and vice-versa,

the word “any” shall be construed to include “all” and vice-versa, and the words “and” as well as
“or” shall be construed both conjunctively and disjunctively.
3.

The present tense shall be construed to include the past tense and vice-versa.

4.

The term “concerning” means “relating to,” “referring to,” “describing,”

“evidencing” or “constituting.”
5.

The terms “document” and “documents” means all items within the scope of

Rules 26 and 45 of the Federal Rules of Civil Procedure, including but not limited to, all
originals, non-identical copies and drafts of any electronically stored information (“ESI”),
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written, printed, handwritten, recorded digital, or graphic matter of any kind, however produced
or reproduced, including but not limited to, any work-paper, correspondence, memorandum,
note, research, checklist, opinion, minutes, inter-office or intra-office communications, e-mail or
instant message, text message, report, chart, graph, summary, index, diary, desk or pocket
calendar, notebook, any magnetic or other recording tape, computer data (including information,
databases, spreadsheets, code, programs and applications stored in a computer, whether or not
ever printed out or displayed), photograph, microfiche, microfilm, videotape, record or motion
picture, and electronic, mechanical, or electrical record or representation of any kind (including
tape, cassette, disc, magnetic card or recording, computers, servers under your control, personal
digital assistant, blackberry, cell phones, zip drives, and floppy discs). “Document” shall also
include the file folders in which said documents are maintained and any table of contents or
index thereto; and copies of documents of which the originals have been destroyed pursuant to a
document destruction policy or otherwise.
6.

The terms “electronically stored information” and “ESI” are defined to be

synonymous in meaning and equal in scope to the usage of “electronically stored information” in
Rules 26 and 45 of the Federal Rules of Civil Procedure.
7.

The terms “communication” and “communications” mean the transmittal of

information in the form of facts, ideas, inquiries, or otherwise by any means, including in writing
and electronically, and include any message, post, tweet, direct message, chat, or message on any
social media platform.
8.

The term “social media” means any forum, website, application, or other network

on which persons can create, share, communicate concerning, or comment upon any information,
or otherwise engage in social networking. Without limiting the foregoing in any manner, and by
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way of example only, the following are social media platforms: comment sections of websites,
Facebook, Discord, Reddit, Imgur, Snapchat, Instagram, Google+, 4chan, 8chan, Twitter,
Tumblr, and instant messaging programs such as Signal, WhatsApp, Messenger, Hangouts, or
Skype.
9.

“Fields” refers to James Alex Fields, Jr.

10.

The term “Unite the Right Event” is defined as any event, rally, gathering, or

meeting planned or attended by some or all named Defendants or others to take place in
Charlottesville, Virginia on August 11 or 12, 2017, including the march to and rally at the
Rotunda in the evening on August 11, 2017, and the planned rally at Emancipation Park in the
morning on August 12, 2017.
11.

The term “Car Attack” means the incident in which James Fields drove his car

into a crowd of pedestrians on August 12, 2017.
12.

The term “Legal Proceeding” means any action, suit, litigation, arbitration,

proceeding (including any civil, criminal, administrative, investigative or appellate proceeding),
hearing, inquiry, examination, or investigation commenced, brought, conducted or heard by or
before, or otherwise involving, any court or other Governmental Body or any arbitrator or
arbitration panel, including Commonwealth v. James Alex Fields, Jr., Case Nos. CR-17-00029601 to CR-17-000296-10 (Va. Cir. Ct.) and United States v. James Alex Fields Jr., Case No. 3:18CR-00011 (W.D. Va.).
13.

The terms “you” and “your” includes John I. Hill, PoindexterHill, P.C., and any

members, shareholders, partners, officers, managers, employees, agents, or representatives
thereof.
14.

The term “including” shall be construed as “including, but not limited to.”
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15.

You should construe negative terms to include the positive, and vice-versa. For

example, you should construe the word “preference” to mean “preference or lack of preference.”
16.

In producing documents, you are requested to produce the original of each

document requested together with all non-identical copies and drafts of that document. If the
original of any document cannot be located, a copy shall be provided in lieu thereof, and shall be
legible and bound or stapled in the same manner as the original. In any circumstance in which
an agreement is reached to allow the production of copies of documents rather than originals,
you shall retain all of the original documents for inspection or copying throughout the pendency
of this case, any appeal(s), and any related proceedings.
17.

Any alteration of a responsive document, including any marginal notes,

handwritten notes, underlining, date stamps, received stamps, endorsed or filed stamps, drafts,
revisions, modifications, and other versions of a document, is a responsive document in its own
right and must be produced.
18.

Any reference to a person that is a business entity, organization, unincorporated

association, or similar entity and is not otherwise defined includes that person’s predecessors
(including any pre-existing person that at any time became part of that entity after merger or
acquisition), successors, parents, divisions, subsidiaries, affiliates, franchisors and franchisees;
each other person, directly or indirectly owned or controlled by any of them; and each
partnership or joint venture to which any of them is a party; and all present and former directors,
officers, employees, agents, consultants, controlling shareholders (and any entity owned by any
such controlling shareholder) and attorneys of any of them; and any other person acting for or on
behalf of any of them.
19.

Documents shall be produced either (a) as they are kept in the usual course of

5

Case 3:17-cv-00072-NKM-JCH Document 672-1 Filed 03/09/20 Page 10 of 57 Pageid#:
9284

business (in which case they shall be produced in such fashion as to identify the department,
branch or office in whose possession it was located and, where applicable, the natural person in
whose possession it was found or the server or central file in which it was found, and the address
of each document’s custodian(s)), or (b) segregated as responsive to a specific Request
enumerated in these Requests, with such specific Request identified. Documents attached to
each other should not be separated.
20.

If identical copies of a document are in the possession, custody or control of more

than one natural person or other document custodian, a copy of that document shall be produced
from each such natural person or other document custodian.
21.

All communications, including but not limited to text messages, Facebook

messages, tweets, and direct messages on Twitter, should be produced in a form that identifies
the message, the sender, the recipient, and the date on which the message was sent.
22.

If you timely object to any portion of a Request, definition or instruction, provide

a response to the remaining portion.
23.

If you are unable to produce a document that is responsive to a Request, so state

and indicate whether the document ever existed or whether the document once existed but cannot
be located. If any responsive document once was, but is no longer, in your possession, custody
or control, state the whereabouts of such document when last in your possession, custody or
control, state the date and manner of its disposition and identify its last known custodian. To the
extent that any responsive document was lost or destroyed, produce any document that supports
your assertion that the document was lost or destroyed, and provide the date when each such
document was lost or destroyed.
24.

Unless otherwise stated, the time period to which these Requests refer is from
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January 1, 2015 to the present. If any document is undated and the date of its preparation cannot
be determined, the document shall be produced if otherwise responsive to any of the Requests.
25.

These Requests are continuing and require supplemental responses in accordance

with the requirements of Federal Rule of Civil Procedure 26(e).
DOCUMENTS TO BE PRODUCED
1.

All documents located on, or extracted, imaged, copied, or otherwise preserved

from any electronic device that at any time belonged to or was in the possession of Fields.
2.

All documents concerning Fields’s conduct and actions on August 11-12, 2017,

including his participation in any Unite the Right Event and the Car Attack.
3.

All documents and communications sent to or received from the United States of

America or the Commonwealth of Virginia concerning Fields, including any discovery materials
related to any Legal Proceedings between the United States or the Commonwealth of Virginia and
Fields.
4.

All documents that were collected or preserved in relation to any Legal Proceeding

concerning Fields, whether or not that evidence was used in court.
5.

All documents created, shared, viewed, posted, sent, modified, or authored by

Fields concerning race, ethnicity, religion, violence, or any group that promotes white supremacy
or white nationalism.
6.

All photographs, video recordings, or audio recordings concerning or depicting

Fields, the Car Attack, or any Unite the Right Event.
7.

All recordings and transcripts of telephone calls concerning Fields, the Car Attack,

or any Unite the Right Event, including calls to or from Fields during his detention after his arrest
in August 2017.
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8.

All documents obtained from any third party concerning any Unite the Right Event,

the Car Attack, or Fields including documents obtained from Google, Facebook, Instagram,
Twitter, Discord, or any other social media provider.
9.

All documents containing or concerning geolocation data relating to any Unite the

Right Event, the Car Attack, or Fields, including documents obtained from Google, Facebook,
Instagram, Twitter, Discord, or any other social media provider.
10.

All documents or communications relating to statements made by or concerning

Fields, whether made before or after the Car Attack, including statements concerning planning,
preparing for, attending, or participating in any Unite the Right Event, the Car Attack, or Fields’s
role therein.
11.

All documents constituting or concerning interviews of witnesses or law

enforcement personnel concerning the Car Attack, any Unite the Right Event, or Fields, including
transcripts, audio or video recordings, memoranda, summaries, or notes.
12.

All documents concerning any injuries or damage caused by the Car Attack or any

Unite the Right Event.
13.

All documents that requested in Plaintiffs’ Requests for Production, attached to

these Requests as Exhibit 1.
Dated: January 27, 2020

/s/ Robert T. Cahill
Robert T. Cahill (VSB 38562)
COOLEY LLP
11951 Freedom Drive, 14th Floor
Reston, VA 20190-5656
Telephone: (703) 456-8000
Fax: (703) 456-8100
rcahill@cooley.com
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Of Counsel:
Karen L. Dunn (pro hac vice)
Jessica E. Phillips (pro hac vice)
William A. Isaacson (pro hac vice)
BOIES SCHILLER FLEXNER LLP
1401 New York Ave, NW
Washington, DC 20005
Telephone: (202) 237-2727
Fax: (202) 237-6131
kdunn@bsfllp.com
jphillips@bsfllp.com
wisaacson@bsfllp.com

Roberta A. Kaplan (pro hac vice)
Julie E. Fink (pro hac vice)
Gabrielle E. Tenzer (pro hac vice)
Joshua A. Matz (pro hac vice)
Michael L. Bloch (pro hac vice)
KAPLAN HECKER & FINK, LLP
350 Fifth Avenue, Suite 7110
New York, NY 10118
Telephone: (212) 763-0883
rkaplan@kaplanhecker.com
jfink@kaplanhecker.com
gtenzer@kaplanhecker.com
jmatz@kaplanhecker.com
mbloch@kaplanhecker.com

Joshua J. Libling (pro hac vice)
Yotam Barkai (pro hac vice)
BOIES SCHILLER FLEXNER LLP
55 Hudson Yards, 20th Floor
New York, NY 10001
Telephone: (212) 446-2300
Fax: (212) 446-2350
jlibling@bsfllp.com
ybarkai@bsfllp.com

Alan Levine (pro hac vice)
COOLEY LLP
55 Hudson Yards
New York, NY 10001
Telephone: (212) 479-6260
Fax: (212) 479-6275
alevine@cooley.com

John B. Rottenborn
Erin B. Ashwell
Woods Rogers PLC
10 South Jefferson Street, Suite 1400
Roanoke, Va. 24011
Tel: (540) 983-7600
brottenborn@woodsrogers.com
eashwell@woodsrogers.com

David E. Mills (pro hac vice)
Joshua M. Siegel (VSB 73416)
COOLEY LLP
1299 Pennsylvania Avenue, NW
Suite 700
Washington, DC 20004
Telephone: (202) 842-7800
Fax: (202) 842-7899
dmills@cooley.com
jsiegel@cooley.com

Counsel for Plaintiffs
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UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF VIRGINIA
Charlottesville Division
ELIZABETH SINES, SETH WISPELWEY,
MARISSA BLAIR, TYLER MAGILL, APRIL
MUNIZ, HANNAH PEARCE, MARCUS
MARTIN, NATALIE ROMERO, CHELSEA
ALVARADO, and JOHN DOE,
Plaintiffs,

JASON KESSLER, RICHARD SPENCER,
CHRISTOPHER CANTWELL, JAMES
ALEX FIELDS, JR., VANGUARD
AMERICA, ANDREW ANGLIN,
MOONBASE HOLDINGS, LLC, ROBERT
"AZZMADOR" RAY, NATHAN DAMIGO,
ELLIOT KLINE a/k/a/ ELI MOSLEY,
IDENTITY EVROPA, MATTHEW
HEIMBACH, MATTHEW PARROTT a/k/a
DAVID MATTHEW PARROTT,
TRADITIONALIST WORKER PARTY,
MICHAEL HILL, MICHAEL TUBBS,
LEAGUE OF THE SOUTH, JEFF SCHOEP,
NATIONAL SOCIALIST MOVEMENT,
NATIONALIST FRONT, AUGUSTUS SOL
INVICTUS, FRATERNAL ORDER OF THE
ALT-KNIGHTS, MICHAEL "ENOCH"
PEINOVICH, LOYAL WHITE KNIGHTS OF
THE KU KLUX KLAN, and EAST COAST
KNIGHTS OF THE KU KLUX KLAN a/k/a
EAST COAST KNIGHTS OF THE TRUE
INVISIBLE EMPIRE,

Civil Action No. 3:17-cv-00072-NKM

PLAINTIFFS’ [CORRECTED]
FIRST SET OF REQUESTS FOR
PRODUCTION OF DOCUMENTS
TO ALL DEFENDANTS

Defendants.

Pursuant to Rules 26 and 34 of the Federal Rules of Civil Procedure (“FRCP”), Plaintiffs hereby
request that Defendants produce the following documents and tangible things at the offices of Boies Schiller
Flexner LLP, 575 Lexington Avenue, New York, NY 10022, no later than thirty (30) days from service of
this First Set of Requests for Production of Documents (the “Requests”), unless otherwise agreed by the
parties or required by any scheduling order entered by the Court in this action.
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The Definitions and Instructions that appear below form an integral part of the Requests that follow
and must be read in conjunction with them and followed when responding to the Requests.
DEFINITIONS
In each Definition, the singular shall include the plural and the plural shall include the singular.
Terms used herein shall have the following meanings:
1.

“Amended Complaint” means the amended complaint filed in the above-captioned litigation

as ECF docket entry number 175.
2.

“Communication” means, in addition to its customary and usual meaning, every contact of

any nature, whether documentary, electronic, written or oral, formal or informal, at any time or place and
under any circumstances whatsoever whereby information of any nature is transmitted or transferred by any
means, including, but not limited to letters, memoranda, reports, emails, text messages, instant
messages, social media postings, telegrams, invoices, telephone conversations, voicemail messages,
audio recordings, face-to-face meetings and conversations, or any other form of correspondence, and any
Document relating to such contact, including but not limited to correspondence, memoranda, notes or logs
of telephone conversations, e-mail, electronic chats, text messages, instant messages, direct or private
messages, correspondence in “meet ups” or chat rooms, and all other correspondence on Social Media.
Without limiting the foregoing in any manner, commenting as well as any act of expression that is not
directed at a specific person, or otherwise may not be intended to provoke a response (such as a social media
posting, “likes,” “shares,” or any other form of reacting to another’s use of Social Media), are forms of
communication.
3.

“Concerning” means, in addition to its customary and usual meaning, relating to, pertaining

to, referring to, alluding to, confirming, constituting, comprising, containing, commenting upon, responding
to, discussing,

describing,

embodying,

evaluating,

evidencing,

identifying,

in connection with,

involving, mentioning, noting, pertaining to, probative of, related to, relating to, reflecting, referring to,
2
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regarding, setting forth, supporting, stating, showing, touching upon, dealing with, assessing, recording,
bearing upon, connected with, in respect of, about, indicating, memorializing, proving, suggesting, having
anything to do with, contradicting, and summarizing in any way, directly or indirectly, in whole or in part,
the subject matter referred to in the Request.
4.

“Document” or “Documents” means documents broadly defined in FRCP Rule 34, and

includes (i) papers of all kinds, including but not limited to, originals and copies, however made, of letters,
memoranda, hand-written notes, notebooks, work-pads, messages, agreements, rough drafts, drawings,
sketches, pictures, posters, pamphlets, publications, news articles, advertisements, sales literature,
brochures, announcements, bills, receipts, credit card statements, and (ii) non-paper information of all kinds,
including but not limited to, any computer generated or electronic data such as digital videos, digital
photographs, audio recordings, podcasts, Internet files (including “bookmarks” and browser history), online
articles and publications, website content, electronic mail (e-mail), electronic chats, instant messages, text
messages, uploads, posts, status updates, comments, “likes”, “shares”, direct messages, or any other use of
Social Media, and (iii) any other writings, records, or tangible objects produced or reproduced mechanically,
electrically, electronically, photographically, or chemically. Without limiting the foregoing in any way,
every Communication is also a Document.
5.

“Events” means the occurrences and activities described in Paragraphs 45 to 335 of the

Amended Complaint.
6.

“Person” means a natural person or individual, and any corporation, partnership, limited

liability company, unincorporated association, governmental body or agency, or any other form of
organization, group, or entity.
7.

“Social Media” means any forum, website, application, or other platform on which persons

can create, transmit, share, communicate concerning, or comment upon any information, ideas, or opinions,
or otherwise engage in social networking. Without limiting the foregoing in any manner, and by way of
3
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example only, the following are social media platforms: comment sections of websites, Facebook, Discord,
Reddit, Imgur, SnapChat, Instagram, Google+, 4chan, 8chan, Twitter, Tumblr, Youtube, and instant
messaging services such as Signal, WhatsApp, Messenger, Hangouts, or Skype. Without limiting the
foregoing in any manner, and by way of example only, the following are methods of using social media
platforms: uploading, posting, commenting, reacting (e.g., “liking” a post), and sharing.
8.

“You,” “Your,” or “Yours” refers to the Defendants to whom the Interrogatories are

addressed and includes any persons or entities acting for them or on their behalf, including but not limited
to all representatives, servants, agents, employees, officers, affiliates, subsidiaries, parent companies, third
parties, attorneys, as well as any entities over which any of the Defendants have control.
INSTRUCTIONS
A.

These Requests are issued to each Defendant, and each individual Defendant must fully

respond, search for and produce all Documents and Communication responsive to these Requests.
B.

Your responses to the following Requests shall be based on all knowledge and

information (whether or not hearsay or admissible) in your possession, custody, or control.
C.

These Requests are continuing in nature. If, after making initial responses, Defendants

obtain or become aware of any further Documents responsive to the Requests, Defendants are required
to supplement their responses and provide such Documents pursuant to FRCP Rule 26(e).
D.

If, in responding to any of the following Requests, you encounter any ambiguity or

confusion in construing either a Request or a Definition or Instruction relevant to a Request, set forth
the matter deemed ambiguous, select a reasonable interpretation that you believe resolves the
ambiguity, respond to the Request using that interpretation, and explain with particularity the
construction or interpretation selected by you in responding to the Interrogatory.
E.

In the event any document or information is withheld on the basis of the attorney-client

privilege, work product doctrine, or any other right to non-disclosure on any other basis, furnish a list
4
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identifying the documents, communications, or information for which the protection is claimed together
with the following (if applicable): the type of document or communication; the date or dates of the
document or communication; the name, position and address of each person who participated in the
document or communication, to whom the document or communication was addressed, or to whom the
document or communication or the contents thereof have been communicated by any means; the general
subject matter of the document, communication, or information; the specific basis for nonproduction or
non-disclosure; and a description that you contend is adequate to support your contention that the
document, communication, or information may be withheld from production and/or disclosure. If a
document or communication is withheld on the ground of attorney work product, also specify whether
the document or communication was prepared in anticipation of litigation and, if so, identify the
anticipated litigation(s) upon which the assertion is based.
F.

If You object to production in response to a specific request, You shall state with

particularity the basis for all objections with respect to such request. You should respond to all portions
of that request that do not fall within the scope of Your objection. If You object to a Request on the
ground that it is overly broad, provide such documents that are within the scope of production that You
believe is appropriate. If You object to a Request on the ground that to provide responsive documents
would constitute an undue burden, provide such responsive documents as You believe can be supplied
without undertaking an undue burden.
G.

Whether or not You object, You must preserve all Documents and Communications

relevant to the lawsuit, including all Documents and Communications responsive to these Requests.
You must also preserve all hardware, software and log files related to databases; servers; archives;
backup or recovery disks, files and servers; networks or computer systems including legacy systems;
magnetic, optical or other storage media, including hard drives and other storage media; laptops;
personal computers; personal digital assistants; handheld wireless devices; mobile telephones; paging
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devices; and audio systems, including iPods. You must take every reasonable step to preserve this
information until the final resolution of this matter. This includes, but is not limited to, discontinuing all
data destruction and backup recycling policies; preserving and not disposing relevant hardware unless
an exact replica of the file is made; preserving and not destroying passwords; encryption and
accompanying decryption keys; network access codes, including login names; decompression or
reconstruction software; maintaining all other pertinent information and tools needed to access, review,
and reconstruct all requested or potentially relevant electronically stored information and data. Where
any alterations or deletions of any of the documents and data requested by the subpoena have been
made since August 11, 2017, You should provide a log detailing any changes and deletions, the
individual who made those changes and deletions, and the purpose for which the changes and deletions
were made.
H.

Produce all responsive documents in Your possession, custody, or control, regardless of

whether such documents are possessed directly by You or persons under Your control, including Your
agents, employees, representatives, or attorneys, or their agents, employees, or representatives. To the
extent that you do not have copies of communications made or received by you that are responsive to
these requests, you must provide the consent necessary under the Stored Communications Act, see 18
U.S.C. § 2702(b)(3), to permit the providers of electronic communication services and remote
computing services, see 18 U.S.C. § 2702(a)(1)-(2), to produce the documents.
I.

Produce each responsive document in its entirety including with all attachments or other

matters affixed thereto.
J.

Each Document produced in response to these Requests shall be produced in accordance

with the specifications described in Exhibit A attached hereto, or as agreed by the parties or ordered by
the Court.
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K.

References to any natural person shall be deemed to include that natural person’s agents,

servants, representatives, current and former employees, and successors.
L.

References to any non-natural person (e.g., corporation, partnership, entity, membership

organizations, etc.) shall be deemed to include that non-natural person’s predecessors, successors,
divisions, subsidiaries, parents, assigns, partners, members, and affiliates, foreign or domestic, each
other person directly or indirectly, wholly or in part, owned by, controlled by, or associated with them,
and any others acting or purporting to act on their behalf for any reason, and the present and former
officers, directors, partners, consultants, representatives, servants, employees, assigns, attorneys, and
agents of any of them.
M.

The use of the singular form of any word includes the plural and vice versa.

N.

The use of the past tense includes the present tense and vice versa, as necessary to bring

within the scope of each request all responses that might otherwise be considered outside its scope.
Whenever a term is used herein in the present, past, future, subjunctive, or other tense, voice, or mood,
it shall also be construed to include all other tenses, voices, or moods.
O.

The terms “and” and “or” should be construed either disjunctively or conjunctively as

necessary to bring within the scope of the discovery request all responses that might otherwise be
construed to be outside of its scope.
P.

The word “all” means “any and all”; the word “any” means “any and all.”

Q.

The term “including” means “including, without limitation.”

R.

The masculine includes the feminine and neutral genders.

S.

Unless otherwise specified, the time period to which these Requests refer is from January

1, 2015 to the present. If any document is undated and the date of its preparation cannot be determined,
the document shall be produced if otherwise responsive to any of the Requests.
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DOCUMENT REQUESTS
REQUEST FOR PRODUCTION NO. 1:
All Documents and Communications concerning the Events, including without limitation all
documents and communications:
i.

concerning any preparation, planning, transportation to, or coordination for, the Events,
including receipts, bills and credit card statements reflecting costs for transportation,
lodging, apparel, gear, or any other material purchased for the Events;

ii.

concerning any instructions or coordination relating to the Events, including security
details, what to wear, what to bring, when to meet, where to meet, what to say, and any
other logistical information or arrangements;

iii.

that are Social Media documents concerning the Events;

iv.

you created during the Events, including Social Media, text messages, video, and
photographs;

v.

concerning African Americans, Jewish individuals, or other religious, racial, or ethnic
minorities that relate in any way to the Events;

vi.

concerning any statement or action attributed to You in the Amended Complaint; or

vii.

concerning any allegation of an altercation, violent act, injury, or instance of intimidation
or harassment that occurred during the Rally, including but not limited to James Fields’
vehicular incident; or

viii.

concerning any funding of the Events, including for transportation, housing, food,
weapons, uniforms, signage, tiki torches, or other materials or services used in
connection with the Events (or the planning thereof)..

REQUEST FOR PRODUCTION NO. 2:
All Documents and Communications concerning events, meetings, rallies, conferences, or
conversations held prior to the Events that relate to the Events in any way.
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REQUEST FOR PRODUCTION NO. 3:
All Documents concerning and all Communications concerning or with East Coast Knights of
the Ku Klux Klan (or East Coast Knights of the True Invisible Empire), Fraternal Order of the AltKnights, Identity Europa (or Identity Evropa), League of the South, Loyal White Knights of the Ku
Klux Klan (or Loyal White Knights Church of the Invisible Empire Inc.), Moonbase Holdings, LLC,
Nationalist Socialist Movement, Nationalist Front (or Aryan National Alliance), Traditionalist Worker
Party, Vanguard America, or any such other social group or organization that has as part of its agenda a
racial, religious, or ethnic objective.
REQUEST FOR PRODUCTION NO. 4:
All Documents and Communications concerning violence, intimidation, or harassment of
Persons on the basis of race, religion, or ethnicity, including but not limited to, ethnic cleansing, white
genocide, a white ethno-state, or any other form of large or small scale violence.
REQUEST FOR PRODUCTION NO. 5:
For any Social Media account You had from January 1, 2015, to the present:
i.

Documents and Communication sufficient to show the account home page, and all uses
of Social Media for that account that reference or concern the Events or Defendants in
any way.

ii.

Documents and Communication sufficient to show all Your “friends” and/or “social
connections” maintained on Your account, including their names, addresses, and social
network usernames or handles.
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REQUEST FOR PRODUCTION NO. 6:
All Documents concerning and all Communications concerning or with any Plaintiff or
Defendant (other than You) named in the Amended Complaint, and any other Person who attended,
planned or was involved in the Events.
REQUEST FOR PRODUCTION NO. 7:
All Documents and Communications concerning any lawsuits, claims of violence, or arrests
relating to or arising out of racially, ethnically, or religiously motivated conduct by You or any
Defendant named in the Amended Complaint.
REQUEST FOR PRODUCTION NO. 8:
All Documents and Communications concerning the steps you have taken to preserve
Documents and Communications relevant to the lawsuit, including the Documents and Communications
responsive to these Requests.

Dated: January 25, 2018
New York, NY
/s/ Philip M. Bowman
Philip M. Bowman (pro hac vice)
Yotam Barkai (pro hac vice)
Joshua J. Libling (pro hac vice)
BOIES SCHILLER FLEXNER LLP
575 Lexington Ave.
New York, NY 10022
Telephone: (212) 446-2300
Fax: (212) 446-2350
pbowman@bsfllp.com
ybarkai@bsfllp.com
jlibling@bsfllp.com
Robert T. Cahill (VSB 38562)
COOLEY LLP
11951 Freedom Drive, 14th Floor
Reston, VA 20190-5656
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Telephone: (703) 456-8000
Fax: (703) 456-8100
rcahill@cooley.com
Roberta A. Kaplan (pro hac vice)
Julie E. Fink (pro hac vice)
Christopher B. Greene (pro hac vice)
Seguin L. Strohmeier (pro hac vice)
KAPLAN & COMPANY, LLP
350 Fifth Avenue, Suite 7110
New York, NY 10118
Telephone: (212) 763-0883
rkaplan@kaplanandcompany.com
jfink@kaplanandcompany.com
cgreene@kaplanandcompany.com
sstrohmeier@kaplanandcompany.com
Karen L. Dunn (pro hac vice)
William A. Isaacson (pro hac vice)
BOIES SCHILLER FLEXNER LLP
1401 New York Ave, NW
Washington, DC 20005
Telephone: (202) 237-2727
Fax: (202) 237-6131
kdunn@bsfllp.com
wisaacson@bsfllp.com
Alan Levine (pro hac vice)
COOLEY LLP
1114 Avenue of the Americas, 46th Floor
New York, NY 10036
Telephone: (212) 479-6260
Fax: (212) 479-6275
alevine@cooley.com
David E. Mills (pro hac vice)
COOLEY LLP
1299 Pennsylvania Avenue, NW
Suite 700
Washington, DC 20004
Telephone: (202) 842-7800
Fax: (202) 842-7899
dmills@cooley.com
Counsel for Plaintiffs
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EXHIBIT A
1.

PRODUCTION FORMAT
a)

To avoid the production of more than one copy of a unique item, use industry standard
MD5 or SHA-1 hash values to de-duplicate all files identified for production. Loose efiles will not be compared to email attachments for de-duplication purposes. Hard copy
documents containing handwritten notes will not be considered as duplicative of any other
document.

b)

Where documents with attachments are produced, they will be attached in the same
manner as included in the original file. Where documents are produced and all
attachments thereto are not included, identify the missing attachments by means of a
“place holder” file, and explain the reason for their non-production. Documents that are
segregated or separated from other documents, whether by inclusion of binders, files,
dividers, tabs, clips or any other method, will be produced in a manner that reflects these
divisions. If any portion of a document is responsive, the entire document should be
submitted. Do not redact any non-privileged content from any document absent a
separate agreement.

c)

Productions should be delivered on an external hard drive, CD, DVD, or via FTP (or other
secure online transfer). If a delivery is too large to fit on a single DVD, the production
should be delivered on an external hard drive or via FTP upon agreement with
Defendants.

d)

Documents shall be produced as Bates-stamped tagged image file format (“TIFF”) images
accompanied by an image load file, a data load file with fielded metadata, document-level
extracted text for ESI, and optical character recognition (“OCR”) text for scanned hard
copy documents and ESI that does not contain extractable text. Detailed requirements,
including files to be delivered in native format, are below.

e)

TIFF Image Requirements

f)

a.

TIFF images will be produced in black and white, 300x300 dpi Group IV singlepage format and should be consecutively Bates-stamped.

b.

Images will include the following content where present:
i.

For word processing files (e.g., Microsoft Word): Comments, “tracked
changes,” and any similar in-line editing or hidden content.

ii.

For presentation files (e.g., Microsoft PowerPoint): Speaker notes,
comments, and all other hidden content.

iii.

For spreadsheet files (e.g., Microsoft Excel): Hidden columns, rows, and
sheets, comments, “tracked changes,” and any similar in-line editing or
hidden content.

Native Production Requirements
12
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a.

g)

h)

Spreadsheet files (e.g., Microsoft Excel and .Csv files) and presentation files (e.g.
Microsoft PowerPoint) should be provided in native format.
i.

In lieu of a full TIFF image version of each native file, a single placeholder
image bearing the relevant bates number and confidentiality designation
should be produced.

ii.

When redaction is necessary, a redacted full TIFF version may be
produced provided that the document is manually formatted for optimal
printing. If the file requiring redaction is not reasonably useable in TIFF
format, the parties will meet-and-confer to determine a suitable production
format.

iii.

If redactions within a native file are necessary, the parties will meet-andconfer prior to productions and provide a means to identify such
documents in the production.

b.

Media files (e.g., .mp3, .wmv, etc.) will be produced in native format.

c.

The parties will meet-and-confer to discuss a suitable production format for any
proprietary or non-standard file types that require special software or technical
knowledge for review.

d.

The parties will meet-and-confer to discuss a suitable production format for any
databases or database reports.

e.

Any files that cannot be accurately rendered in a reviewable TIFF format should
be produced in native format.

f.

Defendants reserve the right to request native or color copies of any documents
that cannot be accurately reviewed in black and white TIFF format. Reasonable
requests for native or color documents should not be refused.

Load File Requirements
a.

A Concordance compatible data load file should be provided with each production
volume and contain a header row listing all of the metadata fields included in the
production volume.

b.

Image load files should be produced in Concordance/Opticon compatible format.

Extracted Text/OCR Requirements
a.

Electronically extracted text should be provided for documents collected from
electronic sources. Text generated via OCR should be provided for all documents
that do not contain electronically extractable text (e.g., non-searchable PDF files
and JPG images) and for redacted and hard copy documents. Do not to degrade
the searchability of document text as part of the document production process.
13
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i)

b.

Document text should be provided as separate, document-level text files and not
be embedded in the metadata load file.

c.

Text files should be named according to the beginning bates number of the
document to which they correspond.

d.

If a document is provided in native format, the text file should contain the
extracted text of the native file.

e.

A path to each extracted text file on the delivery media should be included in a
load file field, or in a separate cross-reference file.

Produce all metadata fields listed in Appendix 1 if available.
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APPENDIX 1
Field
BegBates
EndBates
BegAttach
EndAttach
PageCount
FileExtension

Comments
Beginning Bates number
Ending Bates number
Bates number of the first page of a family range
Bates number of the last page of a family range

FileSize
DocTitle
Custodian

Number of pages in a Document.
Original file extension as the document was maintained in the ordinary
course
File size in bytes
Document title as stored in file metadata
Custodian full name

Author

Document author information for non-email

From
To
Cc

Email FROM
Email TO
Email CC

BCC
Subject
Attachments

Email BCC
Email Subject
Name of attached file(s) as maintained in the ordinary course of business

DateCreated
DateModified
DateSent
TimeSent
DateReceived
TimeReceived
FileName

File date created MM/DD/YYYY
File date modified MM/DD/YYYY
Email date sent MM/DD/YYYY
Email time sent HH:MM:SS AM/PM
Email date received MM/DD/YYYY
Email time received HH:MM:SS AM/PM
Name of the file as maintained in the ordinary course of business with
extension
.
The computer-generated MD5 Hash value for each document
The path to the native-format file corresponding to each record on the
delivery media, including the file name (if a native-format file is provided)

MD5Hash
NativePath

TextPath

The path to the corresponding text file for each record on the delivery
media, including filename
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UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF VIRGINIA
Charlottesville Division

ELIZABETH SINES, SETH WISPELWEY,
MARISSA BLAIR, APRIL MUNIZ,
MARCUS MARTIN, NATALIE ROMERO,
CHELSEA ALVARADO, THOMAS
BAKER and JOHN DOE,
Plaintiffs,
v.
JASON KESSLER, RICHARD SPENCER,
CHRISTOPHER CANTWELL, JAMES
ALEX FIELDS, JR., VANGUARD
AMERICA, ANDREW ANGLIN,
MOONBASE HOLDINGS, LLC, ROBERT
“AZZMADOR” RAY, NATHAN DAMIGO,
ELLIOT KLINE a/k/a/ ELI MOSELY,
IDENTITY EVROPA, MATTHEW
HEIMBACH, MATTHEW PARROTT a/k/a
DAVID MATTHEW PARROTT,
TRADITIONALIST WORKER PARTY,
MICHAEL HILL, MICHAEL TUBBS,
LEAGUE OF THE SOUTH, JEFF SCHOEP,
NATIONAL SOCIALIST MOVEMENT,
NATIONALIST FRONT, AUGUSTUS SOL
INVICTUS, FRATERNAL ORDER OF THE
ALT-KNIGHTS, LOYAL WHITE
KNIGHTS OF THE KU KLUX KLAN, and
EAST COAST KNIGHTS OF THE KU
KLUX KLAN a/k/a EAST COAST
KNIGHTS OF THE TRUE INVISIBLE
EMPIRE,

Civil Action No. 3:17-cv-00072-NKM

JURY TRIAL DEMANDED

Defendants.

ATTACHMENT TO SUBPOENA
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YOU ARE HEREBY COMMANDED, pursuant to Rule 45 of the Federal Rules of Civil
Procedure, to produce the documents and things in your possession, custody or control, as
designated herein, for inspection at the offices of John B. Rottenborn, Esq., at Woods Rogers
PLC, 123 East Main Street, 5th Floor, Charlottesville, VA 22902, within 14 days of service.
There is a Protective Order in this action that permits you to designate documents as
“confidential” or “highly confidential.” This subpoena, including each individual Request for
Documents (collectively, the “Requests”), shall be read and interpreted to request only
documents that are not covered by the attorney-client privilege or work product doctrine, and in
accordance with the Federal Rules of Civil Procedure and the definitions and instructions
identified below.
DEFINITIONS AND INSTRUCTIONS
1.

Nothing in the Requests or the subpoena to which they are attached should be

construed to request documents protected by the attorney-client privilege or work product
doctrine.
2.

The singular of each word shall be construed to include its plural and vice-versa,

the word “any” shall be construed to include “all” and vice-versa, and the words “and” as well as
“or” shall be construed both conjunctively and disjunctively.
3.

The present tense shall be construed to include the past tense and vice-versa.

4.

The term “concerning” means “relating to,” “referring to,” “describing,”

“evidencing” or “constituting.”
5.

The terms “document” and “documents” means all items within the scope of

Rules 26 and 45 of the Federal Rules of Civil Procedure, including but not limited to, all
originals, non-identical copies and drafts of any electronically stored information (“ESI”),
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written, printed, handwritten, recorded digital, or graphic matter of any kind, however produced
or reproduced, including but not limited to, any work-paper, correspondence, memorandum,
note, research, checklist, opinion, minutes, inter-office or intra-office communications, e-mail or
instant message, text message, report, chart, graph, summary, index, diary, desk or pocket
calendar, notebook, any magnetic or other recording tape, computer data (including information,
databases, spreadsheets, code, programs and applications stored in a computer, whether or not
ever printed out or displayed), photograph, microfiche, microfilm, videotape, record or motion
picture, and electronic, mechanical, or electrical record or representation of any kind (including
tape, cassette, disc, magnetic card or recording, computers, servers under your control, personal
digital assistant, blackberry, cell phones, zip drives, and floppy discs). “Document” shall also
include the file folders in which said documents are maintained and any table of contents or
index thereto; and copies of documents of which the originals have been destroyed pursuant to a
document destruction policy or otherwise.
6.

The terms “electronically stored information” and “ESI” are defined to be

synonymous in meaning and equal in scope to the usage of “electronically stored information” in
Rules 26 and 45 of the Federal Rules of Civil Procedure.
7.

The terms “communication” and “communications” mean the transmittal of

information in the form of facts, ideas, inquiries, or otherwise by any means, including in writing
and electronically, and include any message, post, tweet, direct message, chat, or message on any
social media platform.
8.

The term “social media” means any forum, website, application, or other network

on which persons can create, share, communicate concerning, or comment upon any information,
or otherwise engage in social networking. Without limiting the foregoing in any manner, and by
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way of example only, the following are social media platforms: comment sections of websites,
Facebook, Discord, Reddit, Imgur, Snapchat, Instagram, Google+, 4chan, 8chan, Twitter,
Tumblr, and instant messaging programs such as Signal, WhatsApp, Messenger, Hangouts, or
Skype.
9.

“Fields” refers to James Alex Fields, Jr.

10.

The term “Unite the Right Event” is defined as any event, rally, gathering, or

meeting planned or attended by some or all named Defendants or others to take place in
Charlottesville, Virginia on August 11 or 12, 2017, including the march to and rally at the
Rotunda in the evening on August 11, 2017, and the planned rally at Emancipation Park in the
morning on August 12, 2017.
11.

The term “Car Attack” means the incident in which James Fields drove his car

into a crowd of pedestrians on August 12, 2017.
12.

The term “Legal Proceeding” means any action, suit, litigation, arbitration,

proceeding (including any civil, criminal, administrative, investigative or appellate proceeding),
hearing, inquiry, examination, or investigation commenced, brought, conducted or heard by or
before, or otherwise involving, any court or other Governmental Body or any arbitrator or
arbitration panel, including Commonwealth v. James Alex Fields, Jr., Case Nos. CR-17-00029601 to CR-17-000296-10 (Va. Cir. Ct.) and United States v. James Alex Fields Jr., Case No. 3:18CR-00011 (W.D. Va.).
13.

The terms “you” and “your” includes Denise Y. Lunsford, Denise Y. Lunsford

LLC, Lunsford & Vradenburgh LLC, and any members, shareholders, partners, employees,
agents, or representatives thereof.
14.

The term “including” shall be construed as “including, but not limited to.”
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15.

You should construe negative terms to include the positive, and vice-versa. For

example, you should construe the word “preference” to mean “preference or lack of preference.”
16.

In producing documents, you are requested to produce the original of each

document requested together with all non-identical copies and drafts of that document. If the
original of any document cannot be located, a copy shall be provided in lieu thereof, and shall be
legible and bound or stapled in the same manner as the original. In any circumstance in which
an agreement is reached to allow the production of copies of documents rather than originals,
you shall retain all of the original documents for inspection or copying throughout the pendency
of this case, any appeal(s), and any related proceedings.
17.

Any alteration of a responsive document, including any marginal notes,

handwritten notes, underlining, date stamps, received stamps, endorsed or filed stamps, drafts,
revisions, modifications, and other versions of a document, is a responsive document in its own
right and must be produced.
18.

Any reference to a person that is a business entity, organization, unincorporated

association, or similar entity and is not otherwise defined includes that person’s predecessors
(including any pre-existing person that at any time became part of that entity after merger or
acquisition), successors, parents, divisions, subsidiaries, affiliates, franchisors and franchisees;
each other person, directly or indirectly owned or controlled by any of them; and each
partnership or joint venture to which any of them is a party; and all present and former directors,
officers, employees, agents, consultants, controlling shareholders (and any entity owned by any
such controlling shareholder) and attorneys of any of them; and any other person acting for or on
behalf of any of them.
19.

Documents shall be produced either (a) as they are kept in the usual course of
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business (in which case they shall be produced in such fashion as to identify the department,
branch or office in whose possession it was located and, where applicable, the natural person in
whose possession it was found or the server or central file in which it was found, and the address
of each document’s custodian(s)), or (b) segregated as responsive to a specific Request
enumerated in these Requests, with such specific Request identified. Documents attached to
each other should not be separated.
20.

If identical copies of a document are in the possession, custody or control of more

than one natural person or other document custodian, a copy of that document shall be produced
from each such natural person or other document custodian.
21.

All communications, including but not limited to text messages, Facebook

messages, tweets, and direct messages on Twitter, should be produced in a form that identifies
the message, the sender, the recipient, and the date on which the message was sent.
22.

If you timely object to any portion of a Request, definition or instruction, provide

a response to the remaining portion.
23.

If you are unable to produce a document that is responsive to a Request, so state

and indicate whether the document ever existed or whether the document once existed but cannot
be located. If any responsive document once was, but is no longer, in your possession, custody
or control, state the whereabouts of such document when last in your possession, custody or
control, state the date and manner of its disposition and identify its last known custodian. To the
extent that any responsive document was lost or destroyed, produce any document that supports
your assertion that the document was lost or destroyed, and provide the date when each such
document was lost or destroyed.
24.

Unless otherwise stated, the time period to which these Requests refer is from
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January 1, 2015 to the present. If any document is undated and the date of its preparation cannot
be determined, the document shall be produced if otherwise responsive to any of the Requests.
25.

These Requests are continuing and require supplemental responses in accordance

with the requirements of Federal Rule of Civil Procedure 26(e).
DOCUMENTS TO BE PRODUCED
1.

All documents located on, or extracted, imaged, copied, or otherwise preserved

from any electronic device that at any time belonged to or was in the possession of Fields.
2.

All documents concerning Fields’s conduct and actions on August 11-12, 2017,

including his participation in any Unite the Right Event and the Car Attack.
3.

All documents and communications sent to or received from the United States of

America or the Commonwealth of Virginia concerning Fields, including any discovery materials
related to any Legal Proceedings between the United States or the Commonwealth of Virginia and
Fields.
4.

All documents that were collected or preserved in relation to any Legal Proceeding

concerning Fields, whether or not that evidence was used in court.
5.

All documents created, shared, viewed, posted, sent, modified, or authored by

Fields concerning race, ethnicity, religion, violence, or any group that promotes white supremacy
or white nationalism.
6.

All photographs, video recordings, or audio recordings concerning or depicting

Fields, the Car Attack, or any Unite the Right Event.
7.

All recordings and transcripts of telephone calls concerning Fields, the Car Attack,

or any Unite the Right Event, including calls to or from Fields during his detention after his arrest
in August 2017.
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8.

All documents obtained from any third party concerning any Unite the Right Event,

the Car Attack, or Fields including documents obtained from Google, Facebook, Instagram,
Twitter, Discord, or any other social media provider.
9.

All documents containing or concerning geolocation data relating to any Unite the

Right Event, the Car Attack, or Fields, including documents obtained from Google, Facebook,
Instagram, Twitter, Discord, or any other social media provider.
10.

All documents or communications relating to statements made by or concerning

Fields, whether made before or after the Car Attack, including statements concerning planning,
preparing for, attending, or participating in any Unite the Right Event, the Car Attack, or Fields’s
role therein.
11.

All documents constituting or concerning interviews of witnesses or law

enforcement personnel concerning the Car Attack, any Unite the Right Event, or Fields, including
transcripts, audio or video recordings, memoranda, summaries, or notes.
12.

All documents concerning any injuries or damage caused by the Car Attack or any

Unite the Right Event.
13.

All documents that requested in Plaintiffs’ Requests for Production, attached to

these Requests as Exhibit 1.
Dated: January 27, 2020

/s/ Robert T. Cahill
Robert T. Cahill (VSB 38562)
COOLEY LLP
11951 Freedom Drive, 14th Floor
Reston, VA 20190-5656
Telephone: (703) 456-8000
Fax: (703) 456-8100
rcahill@cooley.com
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Of Counsel:
Karen L. Dunn (pro hac vice)
Jessica E. Phillips (pro hac vice)
William A. Isaacson (pro hac vice)
BOIES SCHILLER FLEXNER LLP
1401 New York Ave, NW
Washington, DC 20005
Telephone: (202) 237-2727
Fax: (202) 237-6131
kdunn@bsfllp.com
jphillips@bsfllp.com
wisaacson@bsfllp.com

Roberta A. Kaplan (pro hac vice)
Julie E. Fink (pro hac vice)
Gabrielle E. Tenzer (pro hac vice)
Joshua A. Matz (pro hac vice)
Michael L. Bloch (pro hac vice)
KAPLAN HECKER & FINK, LLP
350 Fifth Avenue, Suite 7110
New York, NY 10118
Telephone: (212) 763-0883
rkaplan@kaplanhecker.com
jfink@kaplanhecker.com
gtenzer@kaplanhecker.com
jmatz@kaplanhecker.com
mbloch@kaplanhecker.com

Joshua J. Libling (pro hac vice)
Yotam Barkai (pro hac vice)
BOIES SCHILLER FLEXNER LLP
55 Hudson Yards, 20th Floor
New York, NY 10001
Telephone: (212) 446-2300
Fax: (212) 446-2350
jlibling@bsfllp.com
ybarkai@bsfllp.com

Alan Levine (pro hac vice)
COOLEY LLP
55 Hudson Yards
New York, NY 10001
Telephone: (212) 479-6260
Fax: (212) 479-6275
alevine@cooley.com

John B. Rottenborn
Erin B. Ashwell
Woods Rogers PLC
10 South Jefferson Street, Suite 1400
Roanoke, Va. 24011
Tel: (540) 983-7600
brottenborn@woodsrogers.com
eashwell@woodsrogers.com

David E. Mills (pro hac vice)
Joshua M. Siegel (VSB 73416)
COOLEY LLP
1299 Pennsylvania Avenue, NW
Suite 700
Washington, DC 20004
Telephone: (202) 842-7800
Fax: (202) 842-7899
dmills@cooley.com
jsiegel@cooley.com

Counsel for Plaintiffs

9

Case 3:17-cv-00072-NKM-JCH Document 672-1 Filed 03/09/20 Page 42 of 57 Pageid#:
9316

EXHIBIT 1

Case 3:17-cv-00072-NKM-JCH Document 672-1 Filed 03/09/20 Page 43 of 57 Pageid#:
9317

Case 3:17-cv-00072-NKM-JCH Document 672-1 Filed 03/09/20 Page 44 of 57 Pageid#:
9318

The Definitions and Instructions that appear below form an integral part of the Requests that follow
and must be read in conjunction with them and followed when responding to the Requests.
DEFINITIONS
In each Definition, the singular shall include the plural and the plural shall include the singular.
Terms used herein shall have the following meanings:
1.

“Amended Complaint” means the amended complaint filed in the above-captioned litigation

as ECF docket entry number 175.
2.

“Communication” means, in addition to its customary and usual meaning, every contact of

any nature, whether documentary, electronic, written or oral, formal or informal, at any time or place and
under any circumstances whatsoever whereby information of any nature is transmitted or transferred by any
means, including, but not limited to letters, memoranda, reports, emails, text messages, instant
messages, social media postings, telegrams, invoices, telephone conversations, voicemail messages,
audio recordings, face-to-face meetings and conversations, or any other form of correspondence, and any
Document relating to such contact, including but not limited to correspondence, memoranda, notes or logs
of telephone conversations, e-mail, electronic chats, text messages, instant messages, direct or private
messages, correspondence in “meet ups” or chat rooms, and all other correspondence on Social Media.
Without limiting the foregoing in any manner, commenting as well as any act of expression that is not
directed at a specific person, or otherwise may not be intended to provoke a response (such as a social media
posting, “likes,” “shares,” or any other form of reacting to another’s use of Social Media), are forms of
communication.
3.

“Concerning” means, in addition to its customary and usual meaning, relating to, pertaining

to, referring to, alluding to, confirming, constituting, comprising, containing, commenting upon, responding
to, discussing,

describing,

embodying,

evaluating,

evidencing,

identifying,

in connection with,

involving, mentioning, noting, pertaining to, probative of, related to, relating to, reflecting, referring to,
2
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regarding, setting forth, supporting, stating, showing, touching upon, dealing with, assessing, recording,
bearing upon, connected with, in respect of, about, indicating, memorializing, proving, suggesting, having
anything to do with, contradicting, and summarizing in any way, directly or indirectly, in whole or in part,
the subject matter referred to in the Request.
4.

“Document” or “Documents” means documents broadly defined in FRCP Rule 34, and

includes (i) papers of all kinds, including but not limited to, originals and copies, however made, of letters,
memoranda, hand-written notes, notebooks, work-pads, messages, agreements, rough drafts, drawings,
sketches, pictures, posters, pamphlets, publications, news articles, advertisements, sales literature,
brochures, announcements, bills, receipts, credit card statements, and (ii) non-paper information of all kinds,
including but not limited to, any computer generated or electronic data such as digital videos, digital
photographs, audio recordings, podcasts, Internet files (including “bookmarks” and browser history), online
articles and publications, website content, electronic mail (e-mail), electronic chats, instant messages, text
messages, uploads, posts, status updates, comments, “likes”, “shares”, direct messages, or any other use of
Social Media, and (iii) any other writings, records, or tangible objects produced or reproduced mechanically,
electrically, electronically, photographically, or chemically. Without limiting the foregoing in any way,
every Communication is also a Document.
5.

“Events” means the occurrences and activities described in Paragraphs 45 to 335 of the

Amended Complaint.
6.

“Person” means a natural person or individual, and any corporation, partnership, limited

liability company, unincorporated association, governmental body or agency, or any other form of
organization, group, or entity.
7.

“Social Media” means any forum, website, application, or other platform on which persons

can create, transmit, share, communicate concerning, or comment upon any information, ideas, or opinions,
or otherwise engage in social networking. Without limiting the foregoing in any manner, and by way of
3
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example only, the following are social media platforms: comment sections of websites, Facebook, Discord,
Reddit, Imgur, SnapChat, Instagram, Google+, 4chan, 8chan, Twitter, Tumblr, Youtube, and instant
messaging services such as Signal, WhatsApp, Messenger, Hangouts, or Skype. Without limiting the
foregoing in any manner, and by way of example only, the following are methods of using social media
platforms: uploading, posting, commenting, reacting (e.g., “liking” a post), and sharing.
8.

“You,” “Your,” or “Yours” refers to the Defendants to whom the Interrogatories are

addressed and includes any persons or entities acting for them or on their behalf, including but not limited
to all representatives, servants, agents, employees, officers, affiliates, subsidiaries, parent companies, third
parties, attorneys, as well as any entities over which any of the Defendants have control.
INSTRUCTIONS
A.

These Requests are issued to each Defendant, and each individual Defendant must fully

respond, search for and produce all Documents and Communication responsive to these Requests.
B.

Your responses to the following Requests shall be based on all knowledge and

information (whether or not hearsay or admissible) in your possession, custody, or control.
C.

These Requests are continuing in nature. If, after making initial responses, Defendants

obtain or become aware of any further Documents responsive to the Requests, Defendants are required
to supplement their responses and provide such Documents pursuant to FRCP Rule 26(e).
D.

If, in responding to any of the following Requests, you encounter any ambiguity or

confusion in construing either a Request or a Definition or Instruction relevant to a Request, set forth
the matter deemed ambiguous, select a reasonable interpretation that you believe resolves the
ambiguity, respond to the Request using that interpretation, and explain with particularity the
construction or interpretation selected by you in responding to the Interrogatory.
E.

In the event any document or information is withheld on the basis of the attorney-client

privilege, work product doctrine, or any other right to non-disclosure on any other basis, furnish a list
4
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identifying the documents, communications, or information for which the protection is claimed together
with the following (if applicable): the type of document or communication; the date or dates of the
document or communication; the name, position and address of each person who participated in the
document or communication, to whom the document or communication was addressed, or to whom the
document or communication or the contents thereof have been communicated by any means; the general
subject matter of the document, communication, or information; the specific basis for nonproduction or
non-disclosure; and a description that you contend is adequate to support your contention that the
document, communication, or information may be withheld from production and/or disclosure. If a
document or communication is withheld on the ground of attorney work product, also specify whether
the document or communication was prepared in anticipation of litigation and, if so, identify the
anticipated litigation(s) upon which the assertion is based.
F.

If You object to production in response to a specific request, You shall state with

particularity the basis for all objections with respect to such request. You should respond to all portions
of that request that do not fall within the scope of Your objection. If You object to a Request on the
ground that it is overly broad, provide such documents that are within the scope of production that You
believe is appropriate. If You object to a Request on the ground that to provide responsive documents
would constitute an undue burden, provide such responsive documents as You believe can be supplied
without undertaking an undue burden.
G.

Whether or not You object, You must preserve all Documents and Communications

relevant to the lawsuit, including all Documents and Communications responsive to these Requests.
You must also preserve all hardware, software and log files related to databases; servers; archives;
backup or recovery disks, files and servers; networks or computer systems including legacy systems;
magnetic, optical or other storage media, including hard drives and other storage media; laptops;
personal computers; personal digital assistants; handheld wireless devices; mobile telephones; paging
5
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devices; and audio systems, including iPods. You must take every reasonable step to preserve this
information until the final resolution of this matter. This includes, but is not limited to, discontinuing all
data destruction and backup recycling policies; preserving and not disposing relevant hardware unless
an exact replica of the file is made; preserving and not destroying passwords; encryption and
accompanying decryption keys; network access codes, including login names; decompression or
reconstruction software; maintaining all other pertinent information and tools needed to access, review,
and reconstruct all requested or potentially relevant electronically stored information and data. Where
any alterations or deletions of any of the documents and data requested by the subpoena have been
made since August 11, 2017, You should provide a log detailing any changes and deletions, the
individual who made those changes and deletions, and the purpose for which the changes and deletions
were made.
H.

Produce all responsive documents in Your possession, custody, or control, regardless of

whether such documents are possessed directly by You or persons under Your control, including Your
agents, employees, representatives, or attorneys, or their agents, employees, or representatives. To the
extent that you do not have copies of communications made or received by you that are responsive to
these requests, you must provide the consent necessary under the Stored Communications Act, see 18
U.S.C. § 2702(b)(3), to permit the providers of electronic communication services and remote
computing services, see 18 U.S.C. § 2702(a)(1)-(2), to produce the documents.
I.

Produce each responsive document in its entirety including with all attachments or other

matters affixed thereto.
J.

Each Document produced in response to these Requests shall be produced in accordance

with the specifications described in Exhibit A attached hereto, or as agreed by the parties or ordered by
the Court.
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K.

References to any natural person shall be deemed to include that natural person’s agents,

servants, representatives, current and former employees, and successors.
L.

References to any non-natural person (e.g., corporation, partnership, entity, membership

organizations, etc.) shall be deemed to include that non-natural person’s predecessors, successors,
divisions, subsidiaries, parents, assigns, partners, members, and affiliates, foreign or domestic, each
other person directly or indirectly, wholly or in part, owned by, controlled by, or associated with them,
and any others acting or purporting to act on their behalf for any reason, and the present and former
officers, directors, partners, consultants, representatives, servants, employees, assigns, attorneys, and
agents of any of them.
M.

The use of the singular form of any word includes the plural and vice versa.

N.

The use of the past tense includes the present tense and vice versa, as necessary to bring

within the scope of each request all responses that might otherwise be considered outside its scope.
Whenever a term is used herein in the present, past, future, subjunctive, or other tense, voice, or mood,
it shall also be construed to include all other tenses, voices, or moods.
O.

The terms “and” and “or” should be construed either disjunctively or conjunctively as

necessary to bring within the scope of the discovery request all responses that might otherwise be
construed to be outside of its scope.
P.

The word “all” means “any and all”; the word “any” means “any and all.”

Q.

The term “including” means “including, without limitation.”

R.

The masculine includes the feminine and neutral genders.

S.

Unless otherwise specified, the time period to which these Requests refer is from January

1, 2015 to the present. If any document is undated and the date of its preparation cannot be determined,
the document shall be produced if otherwise responsive to any of the Requests.
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DOCUMENT REQUESTS
REQUEST FOR PRODUCTION NO. 1:
All Documents and Communications concerning the Events, including without limitation all
documents and communications:
i.

concerning any preparation, planning, transportation to, or coordination for, the Events,
including receipts, bills and credit card statements reflecting costs for transportation,
lodging, apparel, gear, or any other material purchased for the Events;

ii.

concerning any instructions or coordination relating to the Events, including security
details, what to wear, what to bring, when to meet, where to meet, what to say, and any
other logistical information or arrangements;

iii.

that are Social Media documents concerning the Events;

iv.

you created during the Events, including Social Media, text messages, video, and
photographs;

v.

concerning African Americans, Jewish individuals, or other religious, racial, or ethnic
minorities that relate in any way to the Events;

vi.

concerning any statement or action attributed to You in the Amended Complaint; or

vii.

concerning any allegation of an altercation, violent act, injury, or instance of intimidation
or harassment that occurred during the Rally, including but not limited to James Fields’
vehicular incident; or

viii.

concerning any funding of the Events, including for transportation, housing, food,
weapons, uniforms, signage, tiki torches, or other materials or services used in
connection with the Events (or the planning thereof)..

REQUEST FOR PRODUCTION NO. 2:
All Documents and Communications concerning events, meetings, rallies, conferences, or
conversations held prior to the Events that relate to the Events in any way.
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REQUEST FOR PRODUCTION NO. 3:
All Documents concerning and all Communications concerning or with East Coast Knights of
the Ku Klux Klan (or East Coast Knights of the True Invisible Empire), Fraternal Order of the AltKnights, Identity Europa (or Identity Evropa), League of the South, Loyal White Knights of the Ku
Klux Klan (or Loyal White Knights Church of the Invisible Empire Inc.), Moonbase Holdings, LLC,
Nationalist Socialist Movement, Nationalist Front (or Aryan National Alliance), Traditionalist Worker
Party, Vanguard America, or any such other social group or organization that has as part of its agenda a
racial, religious, or ethnic objective.
REQUEST FOR PRODUCTION NO. 4:
All Documents and Communications concerning violence, intimidation, or harassment of
Persons on the basis of race, religion, or ethnicity, including but not limited to, ethnic cleansing, white
genocide, a white ethno-state, or any other form of large or small scale violence.
REQUEST FOR PRODUCTION NO. 5:
For any Social Media account You had from January 1, 2015, to the present:
i.

Documents and Communication sufficient to show the account home page, and all uses
of Social Media for that account that reference or concern the Events or Defendants in
any way.

ii.

Documents and Communication sufficient to show all Your “friends” and/or “social
connections” maintained on Your account, including their names, addresses, and social
network usernames or handles.
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REQUEST FOR PRODUCTION NO. 6:
All Documents concerning and all Communications concerning or with any Plaintiff or
Defendant (other than You) named in the Amended Complaint, and any other Person who attended,
planned or was involved in the Events.
REQUEST FOR PRODUCTION NO. 7:
All Documents and Communications concerning any lawsuits, claims of violence, or arrests
relating to or arising out of racially, ethnically, or religiously motivated conduct by You or any
Defendant named in the Amended Complaint.
REQUEST FOR PRODUCTION NO. 8:
All Documents and Communications concerning the steps you have taken to preserve
Documents and Communications relevant to the lawsuit, including the Documents and Communications
responsive to these Requests.

Dated: January 25, 2018
New York, NY
/s/ Philip M. Bowman
Philip M. Bowman (pro hac vice)
Yotam Barkai (pro hac vice)
Joshua J. Libling (pro hac vice)
BOIES SCHILLER FLEXNER LLP
575 Lexington Ave.
New York, NY 10022
Telephone: (212) 446-2300
Fax: (212) 446-2350
pbowman@bsfllp.com
ybarkai@bsfllp.com
jlibling@bsfllp.com
Robert T. Cahill (VSB 38562)
COOLEY LLP
11951 Freedom Drive, 14th Floor
Reston, VA 20190-5656
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Telephone: (703) 456-8000
Fax: (703) 456-8100
rcahill@cooley.com
Roberta A. Kaplan (pro hac vice)
Julie E. Fink (pro hac vice)
Christopher B. Greene (pro hac vice)
Seguin L. Strohmeier (pro hac vice)
KAPLAN & COMPANY, LLP
350 Fifth Avenue, Suite 7110
New York, NY 10118
Telephone: (212) 763-0883
rkaplan@kaplanandcompany.com
jfink@kaplanandcompany.com
cgreene@kaplanandcompany.com
sstrohmeier@kaplanandcompany.com
Karen L. Dunn (pro hac vice)
William A. Isaacson (pro hac vice)
BOIES SCHILLER FLEXNER LLP
1401 New York Ave, NW
Washington, DC 20005
Telephone: (202) 237-2727
Fax: (202) 237-6131
kdunn@bsfllp.com
wisaacson@bsfllp.com
Alan Levine (pro hac vice)
COOLEY LLP
1114 Avenue of the Americas, 46th Floor
New York, NY 10036
Telephone: (212) 479-6260
Fax: (212) 479-6275
alevine@cooley.com
David E. Mills (pro hac vice)
COOLEY LLP
1299 Pennsylvania Avenue, NW
Suite 700
Washington, DC 20004
Telephone: (202) 842-7800
Fax: (202) 842-7899
dmills@cooley.com
Counsel for Plaintiffs
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EXHIBIT A
1.

PRODUCTION FORMAT
a)

To avoid the production of more than one copy of a unique item, use industry standard
MD5 or SHA-1 hash values to de-duplicate all files identified for production. Loose efiles will not be compared to email attachments for de-duplication purposes. Hard copy
documents containing handwritten notes will not be considered as duplicative of any other
document.

b)

Where documents with attachments are produced, they will be attached in the same
manner as included in the original file. Where documents are produced and all
attachments thereto are not included, identify the missing attachments by means of a
“place holder” file, and explain the reason for their non-production. Documents that are
segregated or separated from other documents, whether by inclusion of binders, files,
dividers, tabs, clips or any other method, will be produced in a manner that reflects these
divisions. If any portion of a document is responsive, the entire document should be
submitted. Do not redact any non-privileged content from any document absent a
separate agreement.

c)

Productions should be delivered on an external hard drive, CD, DVD, or via FTP (or other
secure online transfer). If a delivery is too large to fit on a single DVD, the production
should be delivered on an external hard drive or via FTP upon agreement with
Defendants.

d)

Documents shall be produced as Bates-stamped tagged image file format (“TIFF”) images
accompanied by an image load file, a data load file with fielded metadata, document-level
extracted text for ESI, and optical character recognition (“OCR”) text for scanned hard
copy documents and ESI that does not contain extractable text. Detailed requirements,
including files to be delivered in native format, are below.

e)

TIFF Image Requirements

f)

a.

TIFF images will be produced in black and white, 300x300 dpi Group IV singlepage format and should be consecutively Bates-stamped.

b.

Images will include the following content where present:
i.

For word processing files (e.g., Microsoft Word): Comments, “tracked
changes,” and any similar in-line editing or hidden content.

ii.

For presentation files (e.g., Microsoft PowerPoint): Speaker notes,
comments, and all other hidden content.

iii.

For spreadsheet files (e.g., Microsoft Excel): Hidden columns, rows, and
sheets, comments, “tracked changes,” and any similar in-line editing or
hidden content.

Native Production Requirements
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a.

g)

h)

Spreadsheet files (e.g., Microsoft Excel and .Csv files) and presentation files (e.g.
Microsoft PowerPoint) should be provided in native format.
i.

In lieu of a full TIFF image version of each native file, a single placeholder
image bearing the relevant bates number and confidentiality designation
should be produced.

ii.

When redaction is necessary, a redacted full TIFF version may be
produced provided that the document is manually formatted for optimal
printing. If the file requiring redaction is not reasonably useable in TIFF
format, the parties will meet-and-confer to determine a suitable production
format.

iii.

If redactions within a native file are necessary, the parties will meet-andconfer prior to productions and provide a means to identify such
documents in the production.

b.

Media files (e.g., .mp3, .wmv, etc.) will be produced in native format.

c.

The parties will meet-and-confer to discuss a suitable production format for any
proprietary or non-standard file types that require special software or technical
knowledge for review.

d.

The parties will meet-and-confer to discuss a suitable production format for any
databases or database reports.

e.

Any files that cannot be accurately rendered in a reviewable TIFF format should
be produced in native format.

f.

Defendants reserve the right to request native or color copies of any documents
that cannot be accurately reviewed in black and white TIFF format. Reasonable
requests for native or color documents should not be refused.

Load File Requirements
a.

A Concordance compatible data load file should be provided with each production
volume and contain a header row listing all of the metadata fields included in the
production volume.

b.

Image load files should be produced in Concordance/Opticon compatible format.

Extracted Text/OCR Requirements
a.

Electronically extracted text should be provided for documents collected from
electronic sources. Text generated via OCR should be provided for all documents
that do not contain electronically extractable text (e.g., non-searchable PDF files
and JPG images) and for redacted and hard copy documents. Do not to degrade
the searchability of document text as part of the document production process.
13
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i)

b.

Document text should be provided as separate, document-level text files and not
be embedded in the metadata load file.

c.

Text files should be named according to the beginning bates number of the
document to which they correspond.

d.

If a document is provided in native format, the text file should contain the
extracted text of the native file.

e.

A path to each extracted text file on the delivery media should be included in a
load file field, or in a separate cross-reference file.

Produce all metadata fields listed in Appendix 1 if available.
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c. Fodhwith shallreturnallm@tçrialsSo the United StatesAttèrney'sOffcearidshall

destroya1lcopies(electronicorothesvise)of(hematerials;
9. lfdefense cpunselis removed from the case,defehse coundelshallretua forthwith aI1

originaland copied materialto thtUhited StatesAttorney'sOffice;

10.ThîsOrderanditspmvtsion:continuebkyondtheconclujion ofthiscaseandcontihueto
àpplytoanydefehsezounsclwho isrcmovedfrom thecgse:
ll.Notwithsta:dingintemretati:nsofVirginiàRulçofProfessionalCopduct1.l6(e)orany

éthçrprovisionofIaw oreihicàlrulesdefenjecoun'
sèlma/neverpfoàridethemàt4riqlsto
aàefendalttforusebythedefendanttoprepgreapetitionpursuantto 12U.S.C.j2255.
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UnauthorikeddisçlostlreofgrandjuryklformationisAviolatiönoffgdei'
àl1àW.
Upauthprizvd disvloNurebft@tw ofkth:MaterialcètlldendaàgerWitnesfcs, svb-i
ectthem to
.

ilttiMidatiép,chilltheirçandor,viplatçtheirprivacy,imlkdefutureinvestigafionsànd have öther
.

negatjveqonscquenueu.w lttkssintimidation,ihregtuning.gpdiqmpçqingarççtiminqluctsand
aresùb'
Jecttopunishmentaccordlngly.Violàtiônofth'
is0ider'àljo'maybedçemçdacp
'ntempt
.

ofCourtptirsuanfto l8U.S.C.j'
40l.
.

.

''

'
.

Itisokbk'
lzlrb thattlkt.dlerkofl
thijCôurtshallceriifycoàiesol-thls0r
,jertothe
.

Unitèd StàtesA$tö1'
!):#',
iOf15cg.

ItisrurtherORDERED thàtthisOrdehtheacuompapjiàg Ipotiqf!,aqd'gny other
Irw efialsassociàtedwiththem'
otionshalïbb'maintainedUN:VR SEAL untilfu4hérOrderoftàisCötlrtorahjndidmentisretumed,whiqheveroccursfo t,
ENTERED this 23rd
.

day of B'ebtt ary

'!
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